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(b) AS–IA will notify the petitioner 
and those listed in § 83.22(d) of the date 
he/she begins consideration. 

§ 83.41 What will the Assistant Sec-
retary consider in his/her review? 

(a) AS–IA will consider all the evi-
dence in the administrative record, in-
cluding any comments and responses 
on the proposed finding and any the 
hearing transcript and recommended 
decision. 

(b) AS–IA will not consider com-
ments submitted after the close of the 
comment period in § 83.35, the response 
period in § 83.36 or § 83.37, or the hearing 
election period in § 83.38. 

§ 83.42 When will the Assistant Sec-
retary issue a final determination? 

(a) AS–IA will issue a final deter-
mination and publish a notice of avail-
ability in the FEDERAL REGISTER with-
in 90 days from the date on which he/ 
she begins its review. AS–IA will also 

(1) Provide copies of the final deter-
mination to the petitioner and those 
listed in § 83.22(d); and 

(2) Make copies of the final deter-
mination available to others upon writ-
ten request. 

(b) AS–IA will strive to limit the 
final determination and any reports to 
no more than 100 pages, cumulatively, 
excluding source documents. 

§ 83.43 How will the Assistant Sec-
retary make the determination de-
cision? 

(a) AS–IA will issue a final deter-
mination granting acknowledgment as 
a federally recognized Indian tribe 
when AS–IA finds that the petitioner 
meets the Governing Document 
(§ 83.11(d)), Descent (§ 83.11(e)), Unique 
Membership (§ 83.11(f)), and Congres-
sional Termination (§ 83.11(g)) Criteria 
and: 

(1) Demonstrates previous Federal 
acknowledgment under § 83.12(a) and 
meets the criteria in § 83.12(b); or 

(2) Meets the Indian Entity Identi-
fication (§ 83.11(a)), Community 
(§ 83.11(b)) and Political Authority 
(§ 83.11(c)) Criteria. 

(b) AS–IA will issue a final deter-
mination declining acknowledgement 
as a federally recognized Indian tribe 
when he/she finds that the petitioner: 

(1) In Phase I, does not meet the Gov-
erning Document (§ 83.11(d)), Descent 
(§ 83.11(e)), Unique Membership 
(§ 83.11(f)), or Congressional Termi-
nation (§ 83.11(g)) Criteria: or 

(2) In Phase II, does not: 
(i) Demonstrate previous Federal ac-

knowledgment under § 83.12(a) and meet 
the criteria in § 83.12(b); or 

(ii) Meet the Indian Entity Identi-
fication (§ 83.11(a)), Community 
(§ 83.11(b)) and Political Authority 
(§ 83.11(c)) Criteria. 

§ 83.44 Is the Assistant Secretary’s 
final determination final for the De-
partment? 

Yes. The AS–IA’s final determination 
is final for the Department and is a 
final agency action under the Adminis-
trative Procedure Act (5 U.S.C. 704). 

§ 83.45 When will the final determina-
tion be effective? 

The final determination will become 
immediately effective. Within 10 busi-
ness days of the decision, the Assistant 
Secretary will submit to the FEDERAL 
REGISTER a notice of the final deter-
mination to be published in the FED-
ERAL REGISTER. 

§ 83.46 How is a petitioner with a posi-
tive final determination integrated 
into Federal programs as a feder-
ally recognized Indian tribe? 

(a) Upon acknowledgment, the peti-
tioner will be a federally recognized In-
dian tribe entitled to the privileges and 
immunities available to federally rec-
ognized Indian tribes. It will be in-
cluded on the list of federally recog-
nized Indian tribes in the next sched-
uled publication. 

(b) Within six months after acknowl-
edgment, the appropriate Bureau of In-
dian Affairs Regional Office will con-
sult with the newly federally recog-
nized Indian tribe and develop, in co-
operation with the federally recognized 
Indian tribe, a determination of needs 
and a recommended budget. These will 
be forwarded to the Assistant Sec-
retary. The recommended budget will 
then be considered with other rec-
ommendations by the Assistant Sec-
retary in the usual budget request 
process. 

(c) While the newly federally ac-
knowledged Indian tribe is eligible for 
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